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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE BENCH PUNE  

AT PUNE 

ORIGINAL APPLICATION NO. 02 OF 2020 (WZ) 

 
VAIBHAV TAPKIR    .. APPLICANT  
 

V/s 
 
TANISH ASSOCIATES  
AND OTHERS     ..     RESPONDENTS 

 
 

REPLY ON BEHALF OF RESPONDENT NO.1 

MAY IT PLEASE THE HON’BLE TRIBUNAL 

1. At the outset, the original Application filed by the Applicant is 

devoid of any merit and is liable to be dismissed with the cost. The 

Respondent No.1 submits that the statements and averments made 

in the said Original Application are not admitted by the 

Respondent No.1 except so far they are expressly admitted herein 

under.  

2. The Respondent No.1 submits that the Applicant herein has filed 

the present Original Application on the ground that the Respondent 

No.1 has encroached on the water body. The Hon’ble Tribunal vide 

order dated 17th August 2020 had constituted a committee to visit 

the site and file an action taken report before this Hon’ble Tribunal. 
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The Committee caused a visit to the site on 28th January 2021 and 

has filed a detailed report before this Hon’ble Tribunal. The 

Committee observed that there is no encroachment on the water 

body and also observed that there are no violations on the site. The 

present application was thereafter heard by this Hon’ble Tribunal 

on 9th March 2022, wherein the Hon’ble Tribunal was pleased to 

proceed ex-parte against the Respondent No.1 on account of non-

representation. The Respondent No.1 has filed an IA for setting 

aside that direction. The Hon’ble Tribunal further observed that the 

projects of the Respondent No.1 are a single project and that there 

are violations and thus directed the Committee to file a further 

report. The Respondent No.1 is filing the present reply only on the 

aspect to point out before this Hon’ble Tribunal that the present 

project of the Respondent No.1 are three different projects. It is 

further submitted that, the Respondent No.1 craves leave of this 

Hon’ble Tribunal to file a detailed Affidavit, if necessary in the 

present proceedings. 

3. The Respondent No.1 submits that the Respondent No.1 has 

constructed three different projects situated at land bearing Gat 

Nos.498/1, 498/2/3 and 504 situated village Charholi, Tal. Khed, 

Dist. Pune. The three projects have been constructed in accordance 
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with the Building Permission received from the Respondent No.5 

herein from time to time. The project situated at land bearing Gat 

No.498/1 consists of 3 buildings plus amenity space and has been 

sold to majority of the purchasers. The project situated at land 

bearing Gat No.498/2/3 consists of 3 buildings, Amenity Building 

plus club house and has been sold to majority of the purchasers. 

The project situated at land bearing Gat No.504 consists of 5 

buildings plus club house and has been sold to majority of the 

purchasers.  

I) FACTS OF LAND BEARING GAT No.498/1 

4. The Respondent No.1 submits that the land bearing Gat No.498/1, 

situated at Charholi, District Pune was owned and possessed by 

Mr. Subhash  Sarjerao Ghundre and others. The development 

rights and the power of attorney of said land was given by the 

aforesaid owners to one M/s. Kamal Properties vide Development 

Agreement dated 6th May 2010 registered with the Sub-Registrar of 

Assurances, Khed at Serial No.1912 of 2010 and 1913 of 2010. 

The aforesaid Developer on the basis of the said Development 

Agreement and Power of Attorney got the plan sanctioned from the 

Town Planning Department vide permission letter dated 28th 

September 2010 bearing No.SSP/3592/2010.  
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5. It is further submitted that the aforementioned Developer couldn’t 

construct the project as approved and hence the land bearing Gat 

No.498/1 was purchased by the Respondent No.1 vide Sale Deed 

dated 4th November 2011 registered with the Sub-Registrar of 

Assurances, Khed at Serial No.6715 of 2011. The Respondent 

No.1 on assessment of the potential FSI of the land sought revision 

of the earlier sanction. The said revised sanction was granted on 

12th April 2012 vide letter bearing No.SSP/1729/2012. The plan of 

the said plot was further sought to be revised on 2nd January 2015 

and same was sanctioned vide letter bearing No.SSP/1631/2015. 

6. The said project on land bearing Gat No.498/1 was constructed, 

completed and the flats have been sold to purchasers and the 

society has been formed. The said project received completion 

certificate on 31st July 2017. It is thus submitted that the project on 

land bearing Gat No.498/1 was never started by the Respondent 

No.1, it was only taken over as the erstwhile developer couldn’t 

construct the project. The Respondent No.1 has stepped into the 

shoes of the erstwhile developer and completed the project. The 

Respondent No.1 further submits that the aforementioned 

documents are all in Marathi. The Respondent No.1 undertakes to 
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produce the same on record at the time of hearing of the present 

Original Application.  

7. It is further submitted that the project has a separate entry road. 

The project has a separate amenity space, which is not connected to 

any other project and is exclusive for the use of the residents of the 

said project. The open space which forms part of the sanctioned 

plan and which is 10% of the plot area. The FSI of the said project 

is not used any other project. 

II) FACTS OF LANDS BEARING GAT No.498/2, 498/3 

 

8. The Respondent No.1 submits that the lands bearing Gat Nos.498/2 

and 498/3, situated at Charholi, District Pune was owned and 

possessed by Mr.Maruti Vitthal Ghundre, Mr.Anil Ankush Shinde 

and others. The land bearing Gat No.498/2 and 498/3 was 

purchased by the Respondent No.1 vide three separate Sale Deeds 

dated 2nd November 2011, 1st August 2012 and 23rd October 2012 

registered with the Sub-Registrar of Assurances, Khed.  

 

9. The Respondent No.1 on assessment of the potential FSI of the 

land sought sanction of the plan from the Town Planning 

Department. The plan was sanctioned and the building permission 
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granted on 26th September 2013 vide letter bearing 

No.SKD/NASR/195/2013. The Respondent No.1 further sought 

revision of the plan on the basis of potential FSI available on the 

land. The said revised sanction was granted in August 2016 vide 

letter bearing No.DP/BKH/08/2016/PR.KR.1357/2016-17.  

10. The said project on lands bearing Gat No.498/2 and 498/3 was 

constructed, completed and the flats have been sold to purchasers 

and the society has been formed. The said project received 

completion certificate on 31st July 2017. The Respondent No.1 

further submits that the aforementioned documents are all in 

Marathi. The Respondent No.1 undertakes to produce the same on 

record at the time of hearing of the present Original Application. 

11. It is further submitted that the project has a separate entry road. 

The project has a separate amenity space, which is not connected to 

any other project and is exclusive for the use of the residents of the 

said project. The open space which forms part of the sanctioned 

plan and which is 10% of the plot area. The FSI of the said project 

is not used any other project. 
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III) FACTS OF LAND BEARING GAT No.504 

12. The Respondent No.1 submits that the land bearing Gat No.504, 

situated at Charholi, District Pune was owned and possessed by 

Mr. Sahebrao Kaluram Gholap and 5 Others , Mr. Sopan Bhaguji 

Gholap and 7 Others. The land bearing Gat No.504 was purchased 

by the Respondent No.1 vide three separate Sale Deeds dated 1st 

August 2012 registered with the Sub-Registrar of Assurances, 

Khed.  

13. The Respondent No.1 on assessment of the potential FSI of the 

land sought sanction of the plan from the Town Planning 

Department. The plan was sanctioned and the building permission 

granted on 7th November 2012 vide letter bearing 

No.SSP/7481/2012. The Respondent No.1 further sought revision 

of the plan on the basis of potential FSI available on the land. The 

said revised sanction was granted in August 2016 vide letter 

bearing No.DP/BKH 08/2016/PR. KR.1210/2016-17.  

14. The said project on land bearing Gat No.504 was constructed, 

completed and the flats have been sold to purchasers and the 

society has been formed. The said project received completion 

certificate on 31st July 2017. The Respondent No.1 further submits 

that the aforementioned documents are all in Marathi. The 
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Respondent No.1 undertakes to produce the same on record at the 

time of hearing of the present Original Application.  

15. It is further submitted that the project has a separate entry road. 

The project has a separate amenity space, which is not connected to 

any other project and is exclusive for the use of the residents of the 

said project. The open space which forms part of the sanctioned 

plan and which is 10% of the plot area. The FSI of the said project 

is not used any other project. 

 

16. It is further submitted that the 13 buildings form part of 3 distinct 

projects. The permissions received from the respective authorities 

are different. The occupancy certificates are received are different. 

Hence, all these projects cannot be called as 1 cumulative project. 

The Respondent No.1 submits that the Hon’ble Tribunal during the 

hearing on 9th March 2022 has observed that the Respondent No.1 

is required to obtain the Environmental Clearance Certificate and 

the Consent to Operate from the Respondent No.2. The 

Respondent No.1 submits that as stated above the buildings 

constructed are part of 3 different projects. The Respondent No.1 

submits that since they are 3 different projects and do not have an 

area in excess of more than 20,000 sq.mtrs., they are not entitled to 
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obtain the Environmental Clearance Certificate. It is further 

submitted that the FSI of the each of projects has not been utilised 

in the other one. Copies of the sanctioned plans, building summary 

and the layouts, photographs are annexed hereto and marked as 

ANNEXURE – R-1 colly. 

 

IV) LEGAL OBJECTIONS 

17. The Respondent No.1 submits that, this Hon’ble Tribunal does not 

have jurisdiction to try, entertain and dispose of the present 

application, as the same is not within limitation. The present 

Respondent states that, the Hon’ble Bombay High Court and 

Supreme Court had on the interpretation on various Statues, held 

that, when a statute prescribes a shorter period of limitation and 

difference scheme of the limitation, the provision of Limitation Act 

is excluded and the Court/Tribunal must apply the period of 

limitation as prescribed in the specific statute while exercising the 

powers. In view of this, the application preferred by the Applicant 

is totally misconceived and liable to be dismissed. 

 

18. The present Application filed by the Applicant upon plain reading 

of Section 15 of the said act is barred by law of limitation. On  bare 
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perusal of section 15 of the said Act, an Application raising 

substantial question relating to environment seeking restitution, 

remediation and compensation (including enforcement of legal 

right relating to environment) has to be filed within a period of 5 

years from date on which the cause of action for such dispute “first 

arose” provided that ,this Hon’ble Tribunal may, if it is satisfied 

that the Applicant was prevented by sufficient cause from filling 

the Application within the said period allow it to be filed within a 

further period not exceeding sixty days. In the present case the 

application is totally barred by Limitation, as the Applicant is 

relying upon google images for the period from 2005 to 2011. The 

present Application is filed on 17th December 2019.  

19. The present application is filed after almost 8 years after accrual of 

cause of action. The Applicant has also not added the Societies as a 

party to the present application and unnecessarily harassing their 

families for his vested interest. Hence, on this ground the present 

application be rejected.  It is submitted that the present application 

is barred by limitation u/s 15 of the NGT Act, 2010 which 

prescribes a period of 5 years for filing an application from the date 

on which the cause of action for such dispute “first” arose, 

extendable by a further period of 60 days thereafter, provided that 
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the Applicant may show by a sufficient cause that the Applicant 

was prevented from filing such an application in time. Further, the 

Applicant has also sought to file an application under section 15 of 

the said act which also provides for the aforesaid words “the date’, 

“cause of action” and “first arose”.  

 

20. The application was filed on 17th December 2019. The averment in 

the application relating to limitation is reproduced herein below: 

 

“LIMITATION  

 

The Applicant submits that the cause of action lately arose when the 

Applicant issued a Legal Notice through his Advocate dated 9/11/2019. 

The Applicant states that this cause is continuous till date and no steps 

have been taken to control the Pollution. The Applicant states that, the 

cause of action for filing the present application seeking permission of 

this Hon’ble Tribunal is well within limitation. 

 

21. It is submitted that the date of knowledge has absolutely no 

application while interpreting the provisions of Section 15 of the 

NGT Act. The said Act is a special enactment and hence, there is a 

statutory prescription of the special period of limitation under 

Sections 15(3) of the said Act, which will certainly exclude general 

law of limitation.  
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22. Further, the application of the principles of recurring and/or 

continuing cause of action for the purposes of disputes under 

Section 15 of the said Act would lead to serious anomalous and 

undesirable consequences. That the Legislature while enacting the 

statute purposely used the words "first" for "cause of action" to file 

an action before the Tribunal. That the Hon'ble Supreme Court in 

the case of L.C. Hanumanthappa vs H.B. Shivakumar (2016) I 

SCC 332 has held that the word 'first' has been used between the 

words 'sues and 'accrued'. This would mean that if a' suit is based 

on multiple causes of action, the period of limitation will begin to 

run from the date when the right to sue first accrues. To put it 

differently, successive violation of the right not give rise to fresh 

cause and the suit will be liable to be dismissed if it is beyond the 

period of limitation counted from the day when the right to sue first 

accrued. 

 

23. That in a catena of cases, this Hon'ble Tribunal has also taken the 

view that limitation period begins to run from the date when the 

cause of action first arose including in Application No. 33 of 2016 

Jai Javan Jai Kisan and Ors. Vs Vidarbha Cricket Association and 

Ors.; O.A. NO. 179 of 2016 Graminee Environment Foundation 

vs. Balaji Infrastructures Ltd. and Ors, OA No. 95 of 2014 Mr. 

Suresh WamanDhavale and ors. vs MOEF and Ors 

 

24. Similarly, section 15(3) of the act contemplates that no application 

for grant of compensation or relief or restitution of property or 

environment shall be entertained unless the same has been made 
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within a period of five years from the date on which the for such 

compensation or relief first arose. 

 

25. It is submitted that cause of action for filing an application under 

the provisions of the Green Tribunal Act, 2010 cannot accrue on 

the day when a person discovers the act of environmental damage. 

This Hon’ble Tribunal has rejected the proposition of ‘Discovery 

Rule’ being applicable to patent event perceptible to the public at 

large and therefore by no stretch of imagination can the cause of 

action for filing an application under the provisions of the said act 

could accrue on the day when such environmental damage is 

discovered by the party. The Applicant has thus approached this 

Hon’ble Tribunal with the sole intention to overcome the difficulty 

of limitation under the act, has approached this Hon’ble Tribunal 

with unclean hands. Therefore, the present Application under 

section 15 of the NGT Act, 2010 is clearly barred by limitation. 

 

V)     OBJECTION TO THE REPORT DATED 21/04/2023 

 

26. With respect to the contents of the para 2.2 of the report, it is 

submitted that the observation clearly demonstrates that 3 different 

permissions were obtained. The completion certificates were 

obtained on the same day, as the Real Estate (Regulation and 

Development) Act, 2016 was coming into existence and the 

MAHARERA had directed the projects to obtain the same else, the 
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law will be made applicable. 84 projects were granted Completion 

Certificate on 31st July 2017 by the Respondent No.5. Copy of the 

notification of the RERA Applicability is annexed hereto and 

marked as ANNEXURE – R-2 

27. With respect to the contents of para 2.3 of the report, it is 

submitted that the total area is considered of the three projects. It is 

been repeatedly stated and submitted that the projects are different 

and distinct and cannot be termed to be one project. Also, for the 

sake of assumption, it is submitted that the total area shown in the 

report is below the threshold of 20,000 sq.mtrs. 

28. With respect to the contents of para 2.4, it is submitted that STP 

was installed by the Respondent No.1. The handing over of the 

charge to the Society was done on 2nd April 2020. The Society has 

taken over the charge of operation and management of the 

amenities. The Applicant has conveniently not made the Society a 

party to the present proceeding. The upkeep of the plant and the 

maintenance during the visit on 20th September 2022 cannot be 

attributed to the Respondent No.1. Also, the application for CTE 

and CTO, the CPCB vide its directions dated 12th January 2021 has 

harmonised and classified the category of industries. In the said 

circular it is stated that the consent has to be obtained by Building 
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and Construction Projects having area of 20,000 sq.mtrs and waste 

water generation upto 50 KLD. In the present case, the area of the 

3 distinct projects has not exceeded 20,000 sq.mtrs. Even assuming 

that the said circular is to be applied to the Respondent No.1, the 

effect of the circular is from 12th January 2021 and the Respondent 

No.1 has already handed over the charge on 2nd April 2020. Hence 

the Respondent No.1 cannot be held liable for the same. Copy of  

the circular of the CPCB is marked and annexed hereto as 

ANNEXURE – R-3. 

29. With respect to the contents of para 2.6, it is submitted that the 

Respondent No.1 cannot be held liable for the waste generated at 

site by the local residents. 

30. With respect to the contents of para 2.7, it is submitted that the 

Report of the committee dated 23rd August 2021 is crystal clear 

that there is no discharge from the Respondent No.1 in the open 

nala. Also, the Respondent No.5 and the Tahasildar have stated 

that it is permissible to channelise the nalla as per DCPR 

notification Rule No.11(b). The said fact has been reiterated by the 

Respondent No.5 in its latest affidavit dated 9th June 2023. The 

Committee in the present report has not given justification as to 

how the said observation is incorrect. It is clearly observed that the 
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Committee has exceeded its reference and power in coming to the 

conclusion. The Hon’ble Supreme Court in various cases have held 

that the Hon’ble Tribunal cannot merely rely upon the observations 

of the Committee. Hence the said observation is required to be 

discarded.  

31. With respect to the conclusions it is once again repeated and 

reiterated that: - 

(a) It is further submitted that the three projects have a separate entry 

road. The three projects have separate amenity space, which is not 

connected to any other project and is exclusive for the use of the 

residents of the said project. The open areas of three projects are 

also not connected. The FSI of the each project is not used any 

other project. 

(b) The application for CTE and CTO, the CPCB vide its directions 

dated 12th January 2021 has harmonised and classified the category 

of industries. In the said circular it is stated that the consent has to 

be obtained by Building and Construction Projects having area of 

20,000 sq.mtrs and waste water generation upto 50 KLD. In the 

present case, the area of the 3 distinct projects has not exceeded 

20,000 sq.mtrs. Even assuming that the said circular is to be 

applied to the Respondent No.1, the effect of the circular is from 
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12th January 2021 and the Respondent No.1 has already handed 

over the charge on 2nd April 2020. Hence the Respondent No.1 

cannot be held liable for the same 

(c) The natural drain has been channelised after obtaining requisite 

permissions, which have not been challenged till date. The said 

permissions have been certified by the respective authorities and 

reiterated by them in their replies.  

32. It is therefore, submitted that, nothing survives in the present OA

and the allegations made by the Applicant were without any merits

and the present applicant needs to be dismissed of, with

compensatory costs.

PUNE 

DATE : 21/07/2023 

ADVOCATE FOR RESPONDENT No.1 
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